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DTCLARATION OF CONDITIONS, COVENANTS AND RESTRICTIONS
OF TIEBUCKER SUBDIVISION

THIS DECLARATION, made this 12th day of April, 2004, by the undersigned,
Northwest Montana Human Resources, Inc. (“the Declarant™),

i
3

WITNESSETH:

WHEREAS, the Declarant is the owner of that certain real property described on Exhibit
A hereto (“(he Property); and

WHEREAS, the Declarant is desirous of subjecling the Property to the Covenants,
Conditions and Restrictions (“CC&R's") heremafter sel forth; and

WHEREAS, each and all of the CC&R’s 1s and are for the benefit of the Property and for
the benefit of the owners of the lots wilhin the Property and shall inure to the benefit of the
Properly and its owners and shall pass with the Property, and apply to and bind successors in
interest and any owner(s} of the Property.

NOW, THERERORE, the Declarant, being the present owner of all the Property, hereby
declares that the Property is, and shall be held, transferred, sold and conveyed, subject to the
CC&R's hereinafter set forth:

1. PURPOSE. These CC&R’s are designed (o provide a uniform plan for the
development of the whole of the Property. to protecl the owner(s) and purchasers of lots i the
Propesty against use of sumrounding lots in a manner that will depreciate the value of the
Property; lo guard againsi the construction of buildings of improper or unsuitable material; to
ensure (he highest and besi development of the Property; o encourage and secure the
construchion of attractive building and to provide for high quality improvemenls on the Property;
and thercby to enhance the value of the Properly and its smprovements.

2 BINDING. All persons or entity who hereafler acquere any interest in and to the
Property shall be laken and held to agree and covenant with the present owner of the Property
and wiih its hewrs, successors and assigns, to conform 1o and observe lthese CC&R'’s as lo the use
thereol and as Lo the construction of dwellings and improvements thereon.

3. HOMEQWNERS" ASSOCIATION,

31 Association. The Declarant shall form a homeowner's associalion (“the
Associalion™). No structure shall be crected, placed, or altered on any lot until the construciion
nlans and specifications, along with the proposed site therefore, have been approved by lthe
Association as to the quatity of workmanship and materials, harmony of exiema! design wrth
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existing structures, and location of the structure with respect lo lopography and fimsh grade
elevaton,

32 Membership. Each owner of the Property shall be a member of the
Association so long as it/(s)he retains any interest in the Property, and by accepting the
conveyance, the owner binds itself, himself, hersell, or themseives lo atnde by the bylaws, rules
and regulations of the Association which may be adopled by its Board of Directors {"'the Board™}
from bme to ime.

3.3  Dircctors and Bylaws. The Association shall be managed by a Board
consisting of a minimum of three (3) Directors, who shall be elected by the Members pursuant to
byiaws to be adopted by the Members at therr first meeting.

34  Voling. Each ot shall be entitled to a single vote in the Associalion
regardless of the number of owners. If (he owners of a lol cannot agree on shich owner shali
cast the vote, the first name on the last deed of record for the lot shall be deemed the voter for
that lot.

35 Roa ommon Areas, Perimeler Fence, Maitbox, Fire Suppression and
Stregt Lights. The Associalion’s responsibilities shall include the maintenance and repair of the
roads, common areas, fire suppression [acilities, common maitboxes and street lights within the
Property and the fence located on the penmeler of the Property.

3.6  Dues and Assessments. Each owner shall pay the Association such anuual
dues and assessmenis as the Board shall fix and determine, and smd dues and assessments shalt
be paic al such me as the Board shall delermine.

3.7 Delegation. Any or all of the Board's rights, duties and obligations
Pursuant to these CC&R 's may be delegated by the Board to such commitiee(s) as the Board may
creale pursuant to the Association’s bylaws.

4. USE AND ACTIVITIES.

4.1  Single Family Oply. Except lo fots 1-4, no lot within the Property shall be
used excepl for one single-family residence, and no building shall be erected, altered. placed or
permitted to remain on said lot except for residential purposes (logelher with the usual
oulbuildings—see Paragraph 4.8 below).

4.2  Size. Each home shall be a minimum of one thousand nmety-two (1,092}
square feel, exclustve of an atlached garage.

43  Decks. All decks shall be painted, stained or vamished to be a filting
maich with the home.
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4.4  Height. No building shall exceed thirty-five (35) feet in height as
measured from the oniginal grade without the Board’s written approval. Such permission may be
granied only if the Board is satisfied thal unreasonable interference of the view from neighboring
lots will not result,

45  Fences and Landscapine Fences, hedges, and other landscaping shall be
erecied, located, planied and marntained so as not to be unsightiy or restrict the view of
neighboring lots. No fence shall be more than six (6) feet high and fences on comer lots cannot
extend further inio the [ront yard than the residence.

46  No Temporary Structures. Except those owned by the Declarant for use
tluring construction, no lemporary building, mobile home, recreational veheie. house trailer or
partly-finished building or structure shall be erecled or placed upon the Properly. Ail exterior
construclion shall be complete within ane (1} year from the commencement of construction.

4.7  NoMobile Homes. Except those owned by the Declarant for use during
construction, no structure of any kind, and particularly those commonly known as “mobile
home,"” “modufar home,” “trailer.” or other prefabricated structure designed to be hauled or
moved on wheels, or “boxed,” “sheel metal,” or “A-frame” construction, shall be built, used or
moved onio any lot.

48  Quibuildings. Storage buildings and other outbuildings are alfowed
provided they are sided or painted. Metlal siding and roofing is acceptable on outbuildings if it 15
colored or pamnied. No gaivamzed metal is allowed.

4.9  NoDisabled Vehicles. No vehicle in  state of disrepair shall be visibie on
any part of the Properly for more than forty-eight (48) consecutive hours. A vehicle shall be
deemed 10 a state of disrepair when it is incapable of moving under its own power withow! repar
or when, in the Board's apinton, its presence diminishes adjoining property values.

4.10 No Adverlising. Excepl for political signs and signs displayed within
residential windows, no signs, advertising billboards, or advertising structures of any fund shall
be erecled, used or maintained on the Property, including approved residential businessesexcept
for the purpose of advertising for sale or rent of tie lot on which il is erected.

4.11 No Commercial Activity. Except to lots 1-4, no trade, profession,
commercial or manulacturing activity shall al any ime be camed on or conducted on the
Property; provided however, businesses or professions carried on solely by family members and
conducted enlirely within residentiaj structures shall be permitled, so long as no traffic 1s
generated by such home aclivily in greater volume than would normally be expected tn a
residential neighborhood.
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4.12 Negighborhood Residential Business. The Board may approve
neighborhood residential business activity on lots 1-4. Each such business shall apply to the

Board for approval before conducting business. In approving or denying each application, the
Board shall weigh the benefit of the proposed business to the Members against the impact of the
business on adjoining properties. taking into consideration traffic, signs, noise, parking, setbacks
and buffenng.

4,13  Setbacks- Except for additional set backs for lots 1-4 established pursuant
to Paragraph 4.12 above as part of the approval of a neighborhood residential business, no
building on any lot shall be located closer than 20 feet to the front and rear property lines and 5
feet from side property lines.

4.14 Screening. Small, building mounted, satellite dishes and firewood shall be
screened from view by landscaping or decorative fencing. No large sateilite dishes , television
towers or radio towers are permitted.

4.15 Driveways and Vehjcles. Each bome shall maintain a paved private
driveway and ecach occupant of a lot shaf) park all of its, his or her non-recreational vehicles
either in a garage or on said driveway. Up to two (2) campers, trailers, recreational vehicles and
boats may be stored outside on a lot if owned by the lot owner and shieided from the view of the
public right of way and all adjoiming lots. No heavy equipment, school busses or semi-trucks
may be kept on the Property.

4.16 Sewer and Water. Purchasers will not have the right to protest
participating in & sewer or water district. If sewer and water is made available by any
governmenta! or quasi-governmental entity, each lot must hook up at the request of the entity.

4.17 Garbage. Except for trash cans with a tight fitting lid placed on the road
on the day of pick up, no part of any lot shall be used as a dumping ground or used to store or
place rubbish, trash, garbage, junk cars or parts thereof which are exposed to public view.

4.18 Studont Transportation. The Declarant shall initially provide such
location(s) for the safe loading and unloading of students as shall be required by Flathead
County’s Child Transportation Commuittee. Thereafter, the Association shall maintain and
mmprove said location(s) as desired by the Association or required by said Committee.

419 No Interference. No equipment or process shall be used on any lot which
creates visual or audible interference with any radio, television, or telephone receivers off the lot
or which causes fluctuation in clectrical line voltage to other parts of the Property.

4.20 No Subdivjsion. Except for lot 30, subdivision of the lots is not permitted.
Boundary line adjustments are permitted if they do not create 2 new lot with exception of lot 39.
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421 Weeds. Each owner shall mantain its/lus/her lot and fence line {ree und
clear of any noxious weeds, walered, and keep any lawns mowed and
gardens reasonably free of unsighily weeds

421 Guests. Each occupant shali be mpohsib[e to see that visitors and guesls
to is/his/her ol comply wilh the terms of these CC&R's and park on the {ol bemng visited or on
the road ynmediately in front of said Jof.

4.23 Mainienance. Once construcled, each structure, shall be kept i the same
condition as at the time of its mitial construction, excepling normal wear and tear. All structures
{including fences) shall be preserved and of picasant appearance by mamtaming paint, stan or
sealer as needed. A} structures (nol including fences) shall be of a color. design, and
construction compalible with the residenlial structure located on the lot and no structure
{including the residential structure) shall be of a color or intensity not normally used for the
exlerior of residences. 1T any structure 15 damaged in any way, the owner shatl. wathin nine {9
months of the casualty, exercise due diligence to rebuild. repair and restore the siructure lo ils
appearance and condition prior to the casually.

4,24 Addresses. All residence and business addresses shall be readily visibie
From the road described m Paragraph 5.1 below.

4.25 Rughtto Farm. The Property is located within an agricultural area.
Norntal agricultural activilies mclude noise, dust, adors and irregudar hours of aperation. All
owners take Ltle to their lot subject 10, and with a clear understanding of, and waives all
objeclions to or remedies for, such conditions. Neither the development or occupancy of the
Property nor any provision of these CC&R's shall be provide 2 basis for inler[ering with normal
agricultural activilies on surrounding properties.

5. ROADS AND EASEMENTS.

5.1 Roads. Within 30 months the Declarant shall pave the entire road within
the Properly lo miligale any nmpacts to adjoming properties. The road shall be twenty (201 leel
1 width and built to AASHTO standards. The Dectarant shall name the road, subjecl 1o the
approval of the Flathead Counly Plal Room. The road shall be open to public use.

3.2 Maumtenauce. The Association shajl mamntan the road, including
Necessary repars and snow removal, to insure sale all weather travel for two-way trafiic.

5.3 Road Assessiments. Al lots will be subject o a read maintenance fec 1o be
determined by the Board.

5.4  Easements. The Deciarant hereby conveys lo the Association an easement
aver, under and across each of the lots as for the purpose of locating, installing, erecling,
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construcling, mantainmg or using the road described in Paragreph 5.1 above, underground
electric and telephone lines and other utililies, studenl transporiation facilities, fire suppression
facilities and common mailboxes.

5.5  Lhility Installation. All electrical, lelephone, cable TV and other wiility
lines shall be installed underground as approved by the Association and the applicable wlility
company. All costs for extension of utilities and 1efephone lines from a ot line 1o structures on
the {ot shall be borne entirely by the owner of the benefitted lot. Any structure, building,
improvement, shrub, hedge or tree on an easement or nght-of-way deseribed 1n Parngraph 5.4
above shali be required. atl the request of any owner, the Association or Lhe utility company, be
removed, at the expense of the requesting parly.

6. ANIMALS. BIRDS AND PETS.

6.1 Pels Pennitied. No agricultural animals, such as, but not limiled lo pigs.
llamas, horses, chickens imus or ducks shall be kepl or raised on Lhe Property. Cats, dogs, or
other small houselioid pets, not to exceed a total of four (4) per lot, may be kept. All amimals
must be leashed when not within a fenced area. The owner of aty ammal ts responsible for
preventng ds/hisher ammal from disturbing the other residents on the Property and cleaning up
any wasle deposited by-its/histher animal.

6.2 Counfinement. All animals shall be confined to the owner’s(s’) lol in an
enclosure which ts not unsightly or shall be kept within a fenced area or on a leash; Prowvided,
however, any anmmal that barks, howls, biles, roams al lerge. or chases persons or vehicies shall
not be kept within the Property at any time. All anunals must not creale or cause an annoyance
or nuisance or disturbance to the neighborhood or any resident of the neighborhood,

7 REMOVAL OF WASTE, PROPERTY APPEARANCE AND UPKEEP.

7.1 No Nuisance. No noxious or offensive activily shall be carmed on upon
the Property, nor shall anything be done thereon which may be or may become an annoyance or
nssunce lo any owner of lhe Property; nor shall the Property be used tn any way or lor any
purpose wiuch say endanger the heaith or safety of or unreasonably disturb the residents of the
Property.

1.2 No Fires. Open fires, except barbecues, are prohibited.

7.3 NoMining. No oil drilling, gravel, sand or soil operations, or mining
operalions of any kind are permitted.

74 ood Repayr. All structures upon the Property shall be kept in good repair
and appearance.

Declaration of Conditions, Covenants and Restrictions of Ticbucker Subdivision Pape6af 8

H
3
i
i
£
i
i

H
i
P
3
i
i
H

Wt ettt



200411911100

7.5  Landscapine. All lois shall be kept free of weeds and shall be mowed
regularty so as lo avoid an upsightly appearance. Each owner of an improved lot shall plant
lawns wilhan one (1) year from date of the improvement and shall maintain said lawn lo the
edges ol the road pavement mn a prudent lashion so as lo avoid an unsightly appearance.

7.6 No Waste, No part of the Property shall be used or mainlainied as a
dumping or slorage ground for rubbish, trash, garbage, old automobiles or other wastes. All
waste shall be removed as often as necessary. Equpment for the disposal of such materal shall
be kept in a clean, sanitary condition,

3. GENERAL PROVISIONS.

8.1 Beneficiarics. These CC&R’s contained herein shall inure to the benefit
of the owners of the separale Jois of the Property and are enforceable by Lhe Association or any
owner of the Praperty.

8.2  Temm. These CC&R's are to run with the Property, and shafl be binding
on all parties, and all persons claiming under them, unless amended or terminated pursuant lo
Paragraph 8.7 below. .

8.3  Eniorcement. The Declarant, the Association or any owner shall have the
right to prevent or stap a violation of any of these CC&Rs, as they may from time to time be
amended. by injunction or other lawful procedure in law or in equity. The failure of the
Assocralion, the Declarant or any owner to enforce any CC&R shall not be deemed to be a
waiver of the right (o do so thereafter. The Declarant, the Association nor its Board shall have
any duty to take any affirmative action to enforce any CC&Rs nor shall they be subject to any
liability for thewr failure to so act.

84  Allomey's Fees. 1fthe Associalion, any owner or the Declarant
commences legal proceedings (o enforce any provisions of these CC&R s, the prevailing parly in
such action shall be entitled 1o recover from the ofher party reasonable atlormey's fees and cosis
of said action.

85  Interpretation. These CC&R s shall be construed pursuant to the laws of
the State of Montana and shall be binding upon the heirs, successors and assigns of the Declaran|
and all owners, and time s of the essence in complying with these CC&R's. These CC&R s
should be broadly construed to accomplish their infended purpose.

8.6  [Invalidation. Invaiidation of any one of these CC&R s by judgment or
court order shall in no way afTect any of the other provisions, which shail remain in full force and
effect.
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8.7  Amendment. These CC&R’s may be termunated or amended with the
written consent of seventy-five percent (75%) of the then owners of the Property, with each lot
having one vote. Notice of termination or amendment shall be signed by such owners before a
Notary Public, and filed with the office of the County Clerk and Recorder of Flathead County,
Montana.

88  Additional Propesty. These CC&R’s may bind additional properties with
the written consent of the Association and the ownex(s) of the additional property. Said consent
shall be signed by such owners and the appropriate officers of the Association before a Notary
Public, and filed with the office of the County Clerk and Recarder of Flathcad County, Montana,

IN WITNESS WHEREQF, we have hereunto sct our hands the day and year first above
written.

NORTHWEST MONTANA HUMAN RESOURCES, INC.

Douglas D. Ranthe = 4 LT Date

Its: " Executive Director

STATE OF MONTANA }
County of Flathead )

On this 12th day of April, 2004, before me, the undersigned, a Notary Public in and for
the State of Montana, personally appeared Douglas D. Reuthe, known to me to be the person
whose name is subscribed to the foregoing instrument and acknowledged to me that he executed
the same on behalf of Northwest Montana Human Resources, Inc..

DN WITNESS WHEREOQF, I have hereunto set my hapd and affixed my official seal the
day and yea.r Iast above written.
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STATE OF MONTANA
County of Flathead
RECORDED AT THE REQUEST OF, J AN

THIS 28 DAY OF 2004 _AT_1[ 1O oaock aNp
RECORDED IN THE RECORDS OF FLATHEAD COUNTY, STATE OF MONTANA,

o .
FEE $ 480 PD. %BMS ~——

RECEPTION NO. 20041131100 W%
[WATN) MT Human Qfsﬂ&l'n‘s ! ;
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