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D!!:CLARATION OF CONDITIONS, COVENANTS AND RESTRICTIONS 
OF TIEBUCKER SUBDIVISION 

.M) 

THIS DECLARATION, made thlS 12th day of April, 2004, by the undersigned, 
Norlhwest Montana Human Resources, Inc. ("the DecJarant"). 

WITNESSETH: 

WHEREAS, the Declarant is the owner of that certain real property described on Exhibit 
A hereto ("lhe Property); and 

WHEREAS, lhe Declarant is desirous of subjecting the Property to the Covenants, 
Condillons and Restrictions ("CC&R's") heremafier set forth; and 

WHEREAS, each and all of the CC&R's is and are for the benefit of the Property and for 
the benefit of the owners of the lots within the Property and shall inure to the benefit of the 
Property and its owners and shaJI pass with the Property, and apply to and bmd successors 111 

mterest and any owner(s) of the Property. 

NOW, THEREFORE, the Declarant, being the present owner of all the Property, hereby 
declares that the Property is, and shall be held, transferred, sold and conveyed, sub.1ect to the 
CC&R 's hereinafter set forth: 

I. PURPOSE. These CC&R's are designed lo provide a unifom1 plan for the 
development of the whole ofU1e Property; to protect the owner(s) and purchasers oflots 111 lhe 
Pn.,perty against use of surrounding lots in a manner that will depreciate the value of the 
Property; to guard agamst the construction of buildings of improper or unsuitable malenal; to 
ensure the highest and besl development of the Property, lo encourage and secure the 
conslructrnn of attractive building and to provide for high quality improvements on the Property; 
and thereby lo enhance the \'alue of the Property and its nnprovements. 

:?. BINDlNG. All persons or entity who hereafier acquire any interest in and to the 
Property shall be taken and held to agree and covenant with the present owner of the Property 
and with its hetrs. successors and assigns. to confonn lo and observe these CC&R 's as to the use 
1hcreora11d as to the construction of dwellings and improvements thereon. 

3. HOMEOWNERS' ASSOCIATION. 

3.1 Assoc1al.Jon. The Declarant shall fonn a homeowner's association ("the 
Associahon"). No structure shall be erected, placed, or altered on any lot until the construclion 
rilans anc.J speci ficahons, along with the proposed site therefore. have been appro\'ed by lhe 
Assocmtmn as to the quality of workmanship and materials.. harmony of external design with 
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ex1stmg structures. and local1on of the structure with respect to topography and finish grade 
elevat1011. 

3.2 Membershjp. Each owner of the Property shall be a member oflhe 
Association so long as iU(s)he retams any interest in the Properly. and by accepting the 
conveyance. the owner bmds itself. himself. herself. or themselves lo abide by the bylaws, rules 
and regulalions oflhe Association which may be adopled by 11s Boan! ofD1reclors ("lhe Bonn!") 
from lime to tune. 

3.3 Direclors and Bylaws. The Associallon shall be managed by a Board 
conSistmg of a mimmum of three (3) Dorectors. who shall be elected by the Members pursuanl to 
bylaws lo be adopted by the Members at their first meelmg. 

3.4 Votmg. Each lot shall be entitled to a single vote in the Assoctalmn 
regan!)ess oflhe number of owners. If !he owners of a lot cannot agree on which owner shall 
cast the vole, the firs! name on lhe Inst deed of record for the lot shall be deemed lhe voter for 

that lot. 

3.5 Roads, Common Areas, Perimeter Fence, Mailbox, Fire Suppression and 
Street Llgl1ts. The Assoc1a11on's responsibilities shall include the maintenance and repair of the 
roads, common areas, fire suppression facililies, common mailboxes and street lights wilhin the 
Property and the fence localed on the penmeler orthe Property. 

3.6 Dues and Assessments. Each owner shall pay the Association such annual 
<lues and assessments as the Board shall fix and detemune, and smd dues and assessments shall 
be paid al such lime as the Board shall delem,ine. 

3.7 Delegation. Any or all of the Boan!'s nghts, dulles and obligations 
Pursuanl to these CC&R ·s may be delegated by the Board lo such comm11tcc(sl as the Board may 
create pursuant to the Association's bylaws. 

4. USE AND ACTIVITIES. 

4.1 Single Family Only. Except lo lots 1-4. no lot withm u,e Property shall "· 
used except for one smgle-family residence, and no building shall be erected, altered, placed or 
pcnmtted lo remain on said Jot except for residential purposes {together with the usual 
outbuildin~see Paragraph 4.8 below). 

4.2 Size. Each home shaJI be a minimum of one thousand nmely-two ( 1.()92) 
square feel, excJusive of an attached garage. 

4.3 Decks. All decks shall be painled, stained or varnished to be a filling 
mnlch with the home. 
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4.4 Height. No building shall exceed thirty-five (35) feel m height as 
measured from the ongmal grade without the Board's wntten approval. Such penniss1on mny Pe 
granted only if the Board is satisfied that unreasonable interference of the view from neighboring 
lots will not resull. 

4.5 Fences and Landscaping Fences, hedges, and other landscaping shall be 
erected. located, planted and maintained so as not to be unsighUy or restrict the view of 
ne1ghbonng lots. No fence shall be more than six (6) feel high and fences on comer lots cannot 
extend rurther inlo the front yard than the residence. 

4.6 No Temporary Structures. Except those owned by the Declamnl for use 
during construcllon, no temporary building. mobile home, recreational vehicle. house trailer or 
partly-fimshed building or structure shall be erected or placed upon the Property. All ex tenor 
construction shall be complete within one (I) year from the commencement of construction. 

4. 7 No Mobjle Homes. Except those owned by the Declamnt for use during 
constmction, no structure of any kind, and particufarly those commonly known as ··mobile 
home." "modular homct "trailer.'' or other prefabricated structure designed lo be hauJetf or 
moved on wheels. or "boxed," "sheet metal,'' or "A-frame" construction. shall be built. used or 
moved onto any lot. 

4.8 Outbuildings. Storage buildings and other outbuildings are allowed 
provided they are sided or painted. Metal siding and roofing is acceptable on outbuildings if it,. 
colored or pamled. No gaJvamzed metal 1s allowed. 

4.9 No Disabled Vehicles. No vehicle in a slate of disrepair shall be visible on 
any part of the Property for more than forty-eight (48) consecutive hours. A vehicle shall be 
deemed m a state of disrepair when it is incapable of movmg under its O\\'n power without repair 
or when. m Lhe Board's opinion, its presence diminishes adjoining property \•a!ues. 

4.10 No Advertising. Except for political signs and signs displayed within 
residential windows, no sign~ advertising billboards. or advertising structures of any kind shall 
be erecled, used or maintained on the Propet1y, including approved res1denhal busmessesexcepl 
for the purpose of ad\'ertising for safe or rent of the lot on which it is erected. 

4.11 No Commerc1al AclJv1ty. Except lo Jols 1-4, no trade, profession, 
commercial or manufacturing activity shall al any time be earned on or conducted on the 
Property; p,.ovidecJ hoH'ever, businesses or professions carried on solely by family memhcrs amJ 
conducted entirely within residential structures shall be pcnnitted. so Jong as no traffic 1s 
generated by such home activity in greater volume than would nom1ally be expected m a 
residential neighborhood. 
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4. 12 Ncighbomood Res1dontiaj Business. The Board may approve 
neighbomood residential business activity on lots 1-4. Each such buaincss shall apply to the 
Board for approval before conducting business. In approving or denying each application. the 
Board shall weigh the benefit of the proposed business to the Members against the impact of the 
business on adjoinmg properties. taking into consideration traffic, signs. noise. parking, setbacks 
and buffenng. 

4.13 Setbacks. Except for addibonal set backs for lots 1-4 established pursuant 
to Paragraph 4.12 above as part of the approval of a nctghbomood residential business, no 
building on any lot shall be located closer than 20 feet to the front and rear property lines and S 
feet from side property lines. 

4.14 Screening. Smal~ building mounted. satellite dishes and firewood shall be 
screened from view by landscapmg or decorative fencing. No large satellite dishes , television 
towen; or radio towen; are permitted. 

4.1 S Driveways and Vejµcles. Each home shall mamtam a paved private 
driveway and each occupant of a lot shall park all of its. his or her non-recreational vehicles 
either in a garage or on said driveway. Up to two (2) campers. trailers. recreational vehicles and 
boats may be stored outside on a lot if owned by the lot owner and shielded from the view of the 
public right of way and lll adjoining lots. No heayy equipment. school buases or semi-trucks 
may be kept on the Property. 

4.16 Sower and Water. Purchasers will not have the right to protest 
participating in a sewer or water district If sewer and water is made available by any 
governmental or quasi-governmental entity, each lot must hook up at the request of the entity. 

4.17 ~- Except for trash cans with a tight fitting lid placed on the road 
on the day of pick up, no part of any lot shall be used as a dumping ground or used to store or 
place rubbish, trash. garbage, junk cars or parts thereof which are exposed to public view. 

4.18 Student T@P§991Wion. The Dcclarant shall initially provide such 
locauon(s) for the safe loading and unloading of students as shall be required by Flathead 
County's Child Transportation Committee. Thereafter. the Association shall maintain and 
,mprove said location(s) as desired by the Association or required by said Committee. 

4.19 No Interference. No equipment or process shall be used on any lot which 
creates vi5Ual or audible interference with any radio, television, or telephone receivers off the lot 
or which causes fluctuation in electrical line voltage to other parts of the Property. 

4.20 No Subdjvjsion. Except for lot 30, subdivision of the lots is not permitted. 
Boundary line adjustments are permitted if they do not create a now lot with exception oflot 39. 
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4.21 Weeds. Each owner shall mamtam ots/hos/hcr Jot and fence line free and 
clear of any noxious weeds. watered, and keep any lawns mowed and 
gardens reasonably free of unsoghlly weeds 

4.21 Guests. Each occupant shall be responsible to see that v1s1tors and guesls 
to 1ts/h1s/her lot comply with the terms of these CC&R's and park on the lot being v1s1led or on 
the road unmediately m front of saod lol. 

4.23 Maintenance. Once constructed, each structure, shall be kept in the same 
condition as at the time of its mihal construction, exceptmg nonnaJ wear and tear. A.It structures 
(including fences) shall be preserved and of pleasant appearance by matntammg pamt, statn or 
sealer as needed. All structures (not including fences) shall be of a color. design. and 
construction compatible with the residential structure located on the lot and no structure 
(including the residenttal structure) shall be of a color or intensity not normally used for the 
ex terror of residences. If any structure 1s damaged in any way, the owner shall. w1lhm nine (91 
months of the cnsualty. exercise due diligence lo rebuild. repair and restore the structure lo ils 
appearance and condition prior to the casually. 

4.24 Addresses. All residence and business addresses shall be readily ,·,sible 
From lhe road described 111 Paragraph 5.1 below. 

4.25 Right to Fann. The Property is localed w1thm an agricultural area. 
Normal agncultural act1v1ties mclude noise. dust. odors and irregular hours of operation. All 
owners take ulle to their lot subject to, and with a clear understanding of. and waives all 
objeclions to or remedies for, such conditions. Neither U1e development or occupancy of the 
Property nor any prov1S1an of these CC&R's shall be provide a baSts for interfenng wtth nomtal 
agricultural activ1lies on surrounding properties. 

5. ROADS AND EASEMENTS. 

5.1 ~. Within 30 months the Dcclarant shall pave the entire road w1Lhin 
lhe Prope11y to m1l1gale any 1mpacl5 to adjoining properties. The road shall be twenty (20) feel 
m width and built to AASHTO standards. The Declarant shall name the road. subject lo the 
approval of lhe Flathead County Plat Room. The road shall be open to public use. 

5.2 Maintenance. The Association shall ma1nta1n the road, including 
Necessary repairs ancJ snow removal. to insure safe all weather travel for two-way traffic. 

5.3 Road Assessments. All Jots will be subject lo a road maintenance rec to he 
delcnnmed by the Board. 

5.4 Easements. The Declarant hereby conveys to the Assoc1ahon an easemf'nl 
over. under and across each of the lots as for the purpose of locating, installing. ereclmg. 
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conslrucling, mmntammg or usmg the road described m Paragraph 5.1 above, underground 
electric and telephone lines and other utililies, student tnmsportahon facilities, fire suppression 
facilities and common mailboxes. 

5.5 Utility Installation. All electncal, telephone, cable TV and other utility 
lines shall be installed underground as approved by the Assoc1at1on and the applicable utitiiy 
company. All costs for e~tension of utilities and telephone lines from a lot line to stmctuf'C!; on 
the lot shall be bome entirely by the owner of U1e benefilled lot. Any structure. building. 
improvement. shrub, hedge or tree on an easement or nght-of-way described m Parngraph 5.4 
above shall he required. at the request of any owner, the Association or the utility company, be 
removed. at the expense of ihe requesting party. 

6. ANIMALS. BIRDS AND PETS. 

6.1 Pets Penmlled. No agricultural ammals, such as. but not limited to pigs. 
llamos, horses. chickens imus or ducks shall be kept or raised on the Property. Cats. dogs. or 
other small household pets. not lo exceed a total of four (4) per lot, may be kept. All ammals 
must be leashed when not within a fenced area. The owner of any animal 1s responsible for 
prcvcnlmg 1ts/his/hcr ammal from disturbing the other residents on the Property and cleamng up 
any waste deposited by,ts/his/her animal. 

6.2 Confinement. All animals shall be confined to the owner's{s') lol 111 an 
enclosure winch ts not unsightly or shall be kept wrlhm a fenced aren or on a leash; Pro1·1ded, 
lmwe,·er, any annnal that bnrks. howls. bites. roams at large. or chases persons or vehicles shall 
not be kepi w1lhin the Property al any lime. All ammals must not create or cause an annoyance 
or mnsance or disturbance to the neighborhood or any resident of the neighborhood. 

7 REMO\/ AL OF WASTE. PROPERTY APPEARANCE AND UPKEEP 

7.1 No Nuisance. No noxious or offensive act1v1ty shall be camed on upon 
the Property, nor shall anything be done thereon which may be or may become an annoyance or 
nmsunce to any owner of the Property; nor shall the Property be used m any way or for ony 
purpose which may endanger the health or safety of or unreasonably disturb the residents of lhe 
Property. 

7 .2 No Fires. Open fires, except barbecues, are prohibited. 

7.3 No Mining. No oil drilling. gravel, sand or soil operahons, or mmmg 
operalmns of any kmd are penniUed. 

74 
and appearance. 

Good Repair. All structures upon the Property shall be kept m good r,,pa,r 
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7.5 Landscapjng. All lols shall be kept free of weeds and shall be mowed 
regularly so as lo avoid nn uns1ghlly appearance. Each owner of an improved Jot shall plant 
lawns ,,·1lhm one (I) year from date oflhe improvement and shall mainlam said lawn to the 
edges of the road pavement in a pmdent fashion so as to avD1d an unsightly appearance. 

7.6 No Waste. No part oftl1e Property shall be used or mainlamed as a 
dumping or storage ground for rubbish, trash, garbage, old automobiles or other wastes. All 
waste shall be removed as often as necessary. Equipment for the disposal of such mntenal shall 
be kept in a clean. sanitary condition. 

8. GENERAL PROVISIONS. 

8.1 Beneficiaries. These CC&R's contained hereon shall mure to the benefit 
of the owners of the separate lots oflhe Property and are enforceable by the Assocmtion or any 
owner of the Property. 

8.2 Term. l11ese CC&R 's are to nm with the Property, and shall be bmding 
on all parties, and all persons claiming under them. unless amended or lenninated pursunnl to 
Paragraph 8. 7 below. , 

8.3 Enforcement. The Declarant, the Association or any owner shall have lhe 
nghl to prevent or slop a vwlatwn of any of these CC&Rs, as they may from lime to time be 
amended. by mJuncllon or other lawful procedure m law or in equity. The failure of the 
Association. the Declarant or any owner to enforce any CC&R shall not be deemed to be a 
waiver of the right to do so thereafter. The Declarant, the Association nor its Board shall ha\'e 
any duty to take any affim1ahve acllon to enforce any CC&Rs nor shall they he subject to any 
liability for the1r failure to so act. 

8.4 Attorney's Fees. If the ASSOCJallon, any owner or the Declarant 
commences legal proceedings to enforce any provisions of these CC&R's. the prevailing party 111 

such action shall be entitled to reco\•er from the other party reasonable atlomey's fees and cosls 
of said actJon. 

8.5 1ntemretation. These CC&R 's shall be construed pursuant to the Jaws of 
the State of Montana and shall be binding upon the he1rs. successors and assigns of the Declarnnl 
and all owners, and lime is oflhe essence in complymg with these CC&R 's. These CC&R 's 
should be broadly construed lo accomplish their mtendcd purpose. 

8.6 Invahdahon. Invalidation of any one of these CC&R's by Judgment or 
courl order shall m no way affect any oflhe other provisions. which shall remain in full force and 
effect. 
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8. 7 Amendment These CC&R's may be tenmnated or amended with the 
written consent of seventy-five percent (75%) of the then owners of the Property, with each lot 
having one vote. Notice ofterminallon or amendment shall be signed by such owners befon: a 
Notary Public, and filed with the office of the County Clerk and Recorder of Flathead County, 
Montana. 

8.8 Additional Propqty. These CC&R's may bind additional properties with 
the written consent oftbe Association and the owner(s) of the additional property. Said consent 
shall be signed by such owners and the appropriate officers of the Association befon: a Notary 
Public, and filed with the office of the County Cleric and Recorder ofFlatb<:ad County, Montana. 

IN WITNESS WHEREOF, we have hereunto set our hands the day and year first above 
written. 

NORTHWEST MONTANA HUMAN RESOURCES, INC. 

STATE OF MONT ANA 

County of Flathead 
:ss 

On this 12th day of April, 2004, befon: me, the undersigned, a Notary Public in and for 
the State of Montana, personaUy appeared Douglas D. Rauthe. known to me to be the person 
whose name is subscribed to the fon:going instrument and acknowledged to me that he executed 
the same on behalf of Northwest Montana Human Rcsowces, Inc .. 

IN WITNESS WHEREOF, I have hereunto set my h 
day aod year last above written. 
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STATE OF MONTANA 
County of Flathead /) 
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